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journal and (2) is not binding precedent of the Board.
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Before KIMLIN, WEIFFENBACH and OWENS, Administrative Patent Judges.

WEIFFENBACH, Administrative Patent Judge.

DECISION ON APPEAL
Thisisadecision on apped under 35 U.S.C. § 134 from the examiner'sfina rejection of claims
1-4 which are al of the claimsin the application. We affirm-in-part.
Claimed Subject Matter

The claims on appeal aredirected to acollapsing framein an apparatus for manufacturing thin

b Application for patent filed December 8, 1993. According to the appellant, the application is a continuation
of Application 07/945,781, filed September 16, 1992, now abandoned.
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plastic tubes. Claims 1 and 3 are representative of the claimed subject matter and read as follows:

1. A collapsing framefor collapsing amoving tube of plastic material from a
circular cross section to aflattened formed, said frame comprising;

apair of frame members positionable on diametrically opposite sides of thetube
to converge towardseach other in the direction of movement of thetube so asto collapse
the tube by engagement of the tube therewith;

each frame member having mounted thereon for engagement by thetube aseries
of longitudinally spaced roller assemblies mounted for free rotation about axes subgtantialy
transverse to the direction of movement of the tube;

each roller assembly comprising a series of independently rotatable rollers each
having aperiphera surface oriented to tend to movethetubeat an outwardly inclined angle
to the direction of movement of the tube, and each roller having adiameter in the range of
12.5mm to 25mm and alength in the range of 12mm to 5cm.

3. A collapsing frameaccording to claim 1 wherein said rollers are mounted on
axleswhich extend from alongitudinal centrelinein opposed directions substantialy
transverse and rearwardly inclined to the direction of movement of the tubeto tend to
move the tube at an outwardly inclined angle to the direction of movement of the tube.

References of Record

Thefollowing references of record are relied upon by the examiner as evidence of obviousness:

Schott, Jr. (Schott) 3,980,418 Sep. 14, 1976
Planeta 4,533,309 Aug. 6, 1985
Noble 207,171 Dec. 6, 1956

(Australia Patent Specification)
Planeta discloses a collapsing frame in an apparatus for manufacturing thin plastic tubes. The

referenceshowsin Fg. 1 acollgpsing framefor collgpsing amoving tube of plastic materia fromacircular
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crosssection to aflattened form. Theframecomprisesapair of frame memberspositioned diametrically
opposite the sides of the tube. The frame members converge towards each other in the direction of
movement of the tube such that when the tube engages theframe members, the tubeis collapsed. Fig. 2
shows that each frame member has a series of longitudinally spaced independently rotatable roller
assembliesmounted thereon for engagement with the plastictube. Theroller assembliesrotatefredy about
axessubgtantialy transverseto the direction of the movement of thetube. Thereferencedisclosesthat each
roller hasadiameter intherangeof 12.5 mmto 25 mm and alength in therange of 12 mmto 5 cm (col.
2, lines27-29). Planetadoes not teach or suggest using aseriesof rollers each having a peripherd surface
orientated to tend to move thetubeat an outwardly inclined angleto the direction of movement of the tube.

Nobledisclosesapair of fredly rotatable guiderollersfor collapsing thin walled seamless plastic
tubes in an apparatus for manufacturing such tubes. The surfaces of the rollers have spiral groovesor
ridges(Fig. 3, p. 3). AccordingtoNoble, therollershavethe spira configuration to reducetheresistance

to lateral movement of thetube thuseliminating or reducing therisk of creasing thethin waled tube (p. 2).
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According to theexaminer, the Schott reference teaches the use of rearwardly inclined sderallers
and perpendicular center rollersin athin tube collapsing frame apparatusfor the purpose of ensuringa

properly guided, stabilized tube.

The Rejections

Claims 1 and 2 stand rejected under 35 U.S.C. § 103 as being unpatentable over Planetaiin view
of Noble.

Claims 3 and 4 stand rgjected under 35 U.S.C. § 103 as being unpatentable over Planetaiin view
of Noble and Schott.

Opinion

At the outset, we note that on page 3 of the brief, appellant states that the claims do not stand or
fal together but that claim 2 sandsor falswith clam 1 and clam 4 sands or fallswith clam 3. Wehave
carefully considered the respective positions advanced by appellant and the examiner. For thefollowing
reasons, wewill sustain the examiner'sreection of claims 1 and 2, but reverse thergection of clams3 and
4.

According to appellant, the claimed subject matter isan improvement over the collapsing frame
disclosed by Planeta. Appellant disclosesthat “some tubes collapsed by the frames such as those

described in [Planeta] are not as sufficiently wrinkle free asis desired” (specification: p. 2,
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lines8-11). To solvethis problem, appellant provides means for the rollers to move the tube at an
outwardly inclined angleto the direction of movement of thetube. Appellant disclosesthree embodiments
to accomplish thisresult. Inthefirst embodiment, each of therollers has araised helically contoured
surface which tends to move the tube outwardly (claim 2). 1n the second embodiment, the rollersto the
left and right Side of the longitudina center line of the frame are mounted on axles which are substantialy
transverse to, but rearwardly inclined to the direction of travel of the tube (claim 3). In the third
embodiment, only therollersat the end of the axles extend rearwardly inclined to the direction of movement
of the tube (claim 4).

Nobledisclosesapair of “scrolled rollers’ on opposite sides of the tubular member to assistin
collapsing the tube (Fig. 1, reference numerals 21 and 22). Noble defines* scrolled rollers’ as meaning
“rollers bearing on their curved surfaces atracery of broken or unbroken spiral groovesor ridges’ and that
“[nJormally the spiral groovesor ridges havetheir origin at or near apoint on the curved surface Situated
at equal distances from the ends of theroll, and proceed in opposite directions outwards to the ends
thereof” (p. 3and seeFig. 3). Both Planeta sand Nobl€ srollers are undriven and fredy rotate about their
axes. Noble disclosesthat “resistance to the lateral movement of the tube acrossthe guiderollersinthe
course of the collapsing operation was reduced, ... therisk of creasing thin-walled tubes ... was reduced
or diminated” (pp. 4-5). Fromtheseteachings, we concludethat aperson having ordinary skill intheart

would have been motivated to modify therollerson Planeta s collgpsing frame such that each of therallers
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of Planeta s collapsing frameto theleft of thelongitudina center line of the frame have spird ridgesgoing
to theleft while those each of therollersto the right of the longitudina center line have spiral ridges going
to theright.

Appelant appears to concede that the examiner has established a prima facie case of obviousness
and arguesthat adeclaration by theinventor under 37 CFR § 1.132 rebutsthe primafaciecase. Wehave
considered the declaration, but we find it inadequate.

According to the declarant, the pair of “scrolled rollers’ disclosed by Noble “does not work
satisfactorily because a collapsing tubular film has different speeds acrossits width and consequently such
largerollerscannot effect satisfactory collapse” and that asaresult, “[sjuch an arrangement (with oneraller)
isused only with plagtic filmin the form of asingleflat web, and in fact has been so used for about fifty
years’ (declaration: p. 2, 15). Neither the declarant nor the specification set forth what a* satisfactory
collgpse” means. The specification spesksin terms of minimizing wrinkling (p. 2, lines 12-14) and thisis
precisaly what would be expected in view of the teachings of Noble. Whilethe collapsing film may have
different speeds acrossthe width of thefilm, the declarant has not provided any evidencethat appellant’s
claimed collapsing frame would provide unexpected results over Noble' s pair of “scrolled rollers’ to
collgpseathinfilmedtube. Accordingly we concludethat the declaration does not show unexpected results
that would rebut the prima facie case established by the combined teachings of Planetaand Noble. For

the foregoing reasons, the decision of the examiner regjecting claims 1 and 2 over Planetaand Nobleis
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affirmed.
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However, the examiner’ srejection of claims 3 and 4 under 35 U.S.C. 8 103 over Planeta, Noble
and Schott is reversed because the art taken as a whole does not present a prima facie case of
obviousness. We do not share the examiner’ sview concerning the teachings of the Schott reference.
Schott’ s guide assembly is not part of or related to the collapsing frame of the apparatus disclosed in
Schott. The examiner’ sreliance on the guide assembly of Schott as showing that it would be obviousto
aperson having ordinary skill in the art to modify Planeta s collapsing frameroller mechanism to mount
rollersto the left and right side of the longitudinal center line of the frame such that the rollers are
substantially transverseto and rearwardly inclined to the direction of travel of the tubeisfar reaching.
Schott does not teach or suggest that the guide assembly is used as a collgpsing frame or for the purpose
of collapsing thinwalled plagtic tubes. The examiner has not provided any analysisof Schott explaining
how and why a person having ordinary skill in the art reading Schott would have been led to employ
Schott’ sguide assembly asacollapsing framewith the expectation of minimizing wrinklesinthe collgpsed
plagtic tubing. Neither Planeta nor Noble make up for the deficiencies of Schott. For these reasons, the

examiner’ s rgjection of claims 3 and 4 cannot be sustained.
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Conclusion
The examiner’ srgjection of claims 1 and 2 under 35 U.S.C. 8 103 over the combined teachings

of Planetaand Nobleis affirmed while the rgection of claims 3 and 4 over Planeta, Noble and Schott is

reversed. Accordingly, the examiner’s decision is affirmed-in-part.

No time period for taking any subsequent action in connection with this appeal may

be extended under 37 CFR § 1.136(a).

AFFIRMED-IN-PART

EDWARD C. KIMLIN
Administrative Patent Judge

CAMERON WEIFFENBACH
Administrative Patent Judge

TERRY J. OWENS
Administrative Patent Judge
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